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CITY OF DUNWOODY 


41 PERIMETER CENTER EAST 
DUNWOODY, GA 30346 


CITY OF DUNWOODY, GA 
CITY COUNCIL 


 
Ken Wright, Mayor 


 
Denis Shortal – District 1, Post 1  
Adrian Bonser - District 2, Post 2 
Tom Taylor – District 3, Post 3 


Robert Wittenstein – At Large, Post 4  
Danny Ross – At Large, Post 5 


John Heneghan – At Large, Post 6 
 
Monday, June 22, 2009  City Council Meeting    7:00 PM 
 
A) CALL TO ORDER 
 
B) ROLL CALL AND GENERAL ANNOUNCEMENTS  
   
C) INVOCATION 
 
D) PLEDGE OF ALLEGIANCE 
 
E) MINUTES  
 


1. Approval of Meeting Minutes from the May 26, 2009 City Council Meeting. 
2. Approval of Meeting Minutes from the June 8, 2009 City Council Meeting. 


 
F)  APPROVAL OF MEETING AGENDA (add or remove items from agenda) 
 
G)  PUBLIC COMMENT 
 
H)  MAYOR AND COUNCIL COMMENT 
 
I) CONSENT AGENDA  
 


1. Approval of request to withdraw application for The Curry Center Special Land Use Permit. 
 


J)   UNFINISHED BUSINESS: 
 


1. SECOND READ: Ordinance to amend Chapter 4: Alcohol Beverages (ORDINANCE 
2009-06-35) 


 
K) REPORTS AND PRESENTATIONS 
 
L)  NEW BUSINESS:  
 


1. PUBLIC HEARING


- Presentation and Recommendation by Community Development 


 – FIRST READ: Ordinance to amend Chapter 27: Zoning 
Ordinance, §4-54 Walls and Fences (ORDINANCE 2009-XX-XX) 


- Public Comments Open 







DUNWOODY CITY COUNCIL            MEETING AGENDA   JUNE 22, 2009 - 7:00PM 


 


- Public Comments Closed 
- Close Public Hearing 


 
2. FIRST READ: Ordinance to amend Chapter 20: Assemblages in Public Places 


(ORDINANCE 2009-XX-XX) 
 


3. Resolution to appoint members of the Construction Board of Appeals. (RESOLUTION 
2009-06-37) 


 
4. Resolution to appoint members of the Alcohol License Review Board. (RESOLUTION 


2009-06-38) 
 


5. ACTION ITEM: Authorization to purchase radar speed detection signs. 
 
M)   OTHER BUSINESS (none at this time) 
 
N)   PUBLIC COMMENT   
 
O)   EXECUTIVE SESSION 
 


1.  For the purposes of legal, real estate, and personnel discussions. 
 
P) ADJOURN 
 





		Monday, June 22, 2009  City Council Meeting    7:00 PM






 


INVOCATION 


 


“At this Council Meeting, help us to make decisions which keep us faithful to our  


mission and reflect our values.  Give us strength to hold to our purpose; wisdom  


to guide us; and a keen perception to lead us.  And above all, keep charitable as  


we deliberate.” 








CITY OF DUNWOODY 
May 26, 2009 


CITY COUNCIL MINUTES 
 


The Mayor and Council of the City of Dunwoody held a City Council Meeting on Monday, May 26, 
2009 at 7:00 p.m.  The Council Meeting was held at Dunwoody United Methodist Church, 1548 
Mount Vernon Road, Dunwoody, Georgia 30338.  Present for this meeting were the following: 
  


Mayor   Ken Wright   
 


District 1, Post 1 Denis Shortal, Council Member 
  District 3, Post 3 Tom Taylor, Council Member 
  At Large, Post 4 Robert Wittenstein, Council Member 
  At Large, Post 5 Danny Ross, Council Member 
  At Large, Post 6 John Heneghan, Council Member  
      


Staff Present:  Brian Anderson, City Attorney 
     Warren Hutmacher, City Manager 
     Sharon Lowery, City Clerk 


Jennifer Peterson, Director of Community Development 
Richard Meehan, Public Works Director 
Billy Grogan, Chief of Police 


 
Mayor Wright called the meeting to order.  
 
ROLL CALL AND GENERAL ANNOUNCEMENTS
Mayor Wright announced that Council Member Bonser was absent. 


:  


 


Council Member Heneghan requested that the Proclamation for Dr. Robert Albin be tabled until  
Dr. Albin arrived at the meeting.  Council Member Shortal to attention that the meeting was not a  


APPROVAL OF THE MEETING AGENDA:  


special called meeting.  Mayor Wright said he would like to change the Proclamation “Automated 
External Defibrillators” to a Resolution. Mayor Wright called for a vote and the amended agenda 
passed unanimously (6-0). 
 


Mayor Wright presented the Proclamation and Key to the City to Dr. B. Wiley Stephens of 
Dunwoody United Methodist Church, thanking him and the Dunwoody United Methodist Church 
congregation for providing meeting space to the City until City Hall was ready for occupancy. 


Proclamation: “Dunwoody United Methodist Church” 


 
INVOCATION:
 


 led by Council Member Ross.  


PLEDGE OF ALLEGIANCE
 


: led by Council Member Shortal. 


Council Member Shortal motioned to approve the April 20, 2009 City Council Work Session 
Meeting Minutes.  Council Member Ross seconded.  Mayor Wright called for a vote and the motion 
carried unanimously (6-0). 


MINUTES: 


 
PUBLIC COMMENT:  Mayor Wright requested public comment.  







 
Lynn Deutsch – stated that festivals should be spaced throughout the year and urged Council to 
look at having a policy to address festivals. 
 
Mayor Wright closed public comment. 
 


 
PRESENTATION: 


Dr. Harris presented Mayor Wright with the Key to the School for his untiring efforts and support 
to the community.  He invited Mayor and City Council to participate in the Homecoming Parade on   
October 8, 2009. 


Dr. Kevin Harris, Dunwoody High School Principal 


 


Council Member Heneghan announced that the “Safe Routes to School” grant was awarded to the 
City of Milton.  He mentioned that the “Dunwoody North Fins” swim team has a swim meet 
tonight and there are swim meets being held all over the city.  Council Member Heneghan 
congratulated the Dunwoody Police Department for their Law Enforcement Torch Run for Special 
Olympics.  He said they held an event with a Special Olympics athlete, Wesley Mosley, leading the 
way.  He added that that Dunwoody resident Julia Dennis will compete this week in the Scripts 
National Spelling Bee. 


MAYOR AND COUNCIL COMMENT: 


 
Council Member Ross announced that his oldest son, Dale, played in the Colonial Pro Am in Dallas 
on Sunday, and had invited him to be his bag boy. 
 
Mayor Wright thanked all our veterans and tipped his hat to Council Member Denis Shortal, who 
was the guest speaker at the Rotary Club meeting on Friday.  Mayor Wright read excerpts from a 
few emails in reference to citations issued, fine amounts, etc. and said the City’s fine amounts are in 
line.   
 
Council Member Shortal thanked the Dunwoody Women’s Club for sponsoring the Memorial Day 
ceremony at Brooke Run.  He gave an update on Council Member Bonser and said she continues to 
recovery and asked everyone to continue to keep her in their thoughts and prayers.  He added that 
Lt. Hegwood attended a meeting with him on Thursday night and did a great job.   
  
Council Member Taylor said he was the official starter Saturday morning for the Run for the Cure 
for skin cancer and was joined by Council Member Shortal, Council Member Wittenstein and State 
Representative Harry Geisinger.  He urged everyone to have annual skin checks by their physicians. 
 
Mayor Wright reminded that the Soap Box Derby will be held Saturday morning at 8:00 a.m. at the 
Baptist Church off North Peachtree; the Dunwoody Police Department will have a car entered in 
the race.  
 
CONSENT AGENDA: 
Resolution adopting a license fee for door-to-door salesmen and solicitors in the City of 
Dunwoody (RESOLUTION 2009-05-30) 


 
Resolution adopting Lights Off/Power Down policy (RESOLUTION 2009-05-31) 


Council Member Wittenstein motioned to approve the Consent Agenda.  Council Member Taylor 
seconded.  Mayor Wright called for a vote and the motion carried unanimously (6-0).    







 


 
UNFINISHED BUSINESS 


City Clerk Sharon Lowery read Ordinance 2009-05-31, an Ordinance to amending Chapter 2 by 
changing the membership requirements for City advisory committees.  Council Member Shortal 
motioned to adopt as read.  Council Member Taylor seconded.  Mayor Wright called for a vote and 
the motion carried unanimously (6-0). 


SECOND READ: Ordinance to Amend Chapter 2: Administration (ORDINANCE 2009-05-31) 


 


 
NEW BUSINESS 


Public Works Director Richard Meehan gave an update on the new school traffic and the efforts of 
the Public Works Department with the opening of Dunwoody Elementary in August.  He estimated 
the cost for the work for Dunwoody Elementary to be $18,000.  Council Member Ross commented 
that he would like to see funding set aside for each school to have a radar sign. 


Status Report on New School Traffic 


 
Council Member Heneghan expressed concern that there is no crossing guard scheduled for 
Womack Road.  Council Member Heneghan commented that if there is no crossing guard within the 
1 ½ mile walk route the City may want to start dialogue for buses to be made available.   


 
PUBLIC HEARING – 


Community Development Director Jennifer Peterson said Staff recommends Council approve the 
Resolution to transmit the Comprehensive Plan Community Assessment and Community 
Participation Plan documents to the Atlanta Regional Commission and the State Department of 
Community Affairs.  Michelle Alexander of Pond & Company gave a presentation outlining the 
components of the Comprehensive Plan Community Assessment and the Community Participation 
Plan by the consultants.   


Resolution to transmit the Comprehensive Plan Community Assessment 
and Community Participation Plan to the Atlanta Regional Commission and State Department of 
Community Affairs 


 
Mayor Wright opened the Public Hearing and opened Public Comment.  There was no Public 
Comment.   
 
Mayor Wright closed Public Comment and closed the Public Hearing. 
  
Council Member Wittenstein made a motion to adopt the Resolution.  Council Member Heneghan 
seconded.  Mayor Wright called for a vote and the motion carried unanimously (6-0).    
 


City Clerk Sharon Lowery read the Proclamation recognizing Dr. Robert Albin for his heroic actions 
in saving the life of his neighbor, Mr. Jim McNab.  Mayor Wright presented Dr. Albin with the 
Proclamation. 


Proclamation: “Dr. Robert Albin” 


 
PUBLIC HEARING – 


City Clerk Sharon Lowery read the Ordinance to amend Chapter 27: Zoning. City Planner Howard 
Koontz gave a presentation on the amendment, pointing out that the majority of the changes 
modify the county staff titles of the department administering the code to Dunwoody city titles.  He 


FIRST READ: Ordinance to amend Chapter 27: Zoning - An amendment 
to the text of the Zoning Ordinance to clean-up certain language, reinstate certain provisions, and 
amend certain requirements   







said the Community Council is in favor of the changes and that they also sought to make the 
applicants attendance mandatory.  The Planning Commission motioned to approve with a series of 
recommended changes.   
 
 Mayor Wright opened the Public Hearing and opened Public Comment and requested those in 
favor come to the podium.  There was none.  Mayor Wright requested those in opposition come to 
the podium. 
 
Jim Maloney – stated that he did not think the applicant should be required to attend the meeting. 
 
Page Olson – said she is a member of the Community Council and her opinion is that if a 
requirement is made that the applicant be present that they should be required to attend all five 
meetings of the process and leave the Community Council out of it. 
 
With no objections Mayor Wright closed Public Comment. 
With no objections Mayor Wright closed the Public Hearing.  


 
PUBLIC HEARING – 


City Clerk Sharon Lowery read the Ordinance to amend the text of the Zoning Ordinance, 
specifically Section 3C, the “Dunwoody Village Overlay District”.  Community Development 
Director Jennifer Peterson gave the presentation on the proposed text amendment.  She said the 
text amendment was initiated as a result of the recommendations by a task force that was formed to 
review, revise and modernize the standards found in the city’s Zoning Ordinance related to the 
Dunwoody Village Overlay District.    


FIRST READ: Ordinance to amend the text of the Zoning Ordinance, 
specifically Section 3C, the “Dunwoody Village Overlay District” 


 
 Mayor Wright opened the Public Hearing and opened Public Comment and requested those in 
favor come to the podium.  There was none.  Mayor Wright requested those in opposition come to 
the podium.  There was none.   
 
With no objection Mayor Wright closed Public Comment. 
With no objection Mayor Wright closed the Public Hearing. 
 
PUBLIC HEARING – 


City Clerk Sharon Lowery read the Ordinance to rezone the Dunwoody United Methodist Church 
property to remove it from the Dunwoody Village Overlay District Designation.  City Planner 
Howard Koontz gave the presentation on the Ordinance and said Staff has no objections to the 
realignment of the Dunwoody Village Overlay District boundary to remove residential property 
from the district. 


FIRST READ: Ordinance to rezone the Dunwoody United Methodist 
Church property to remove it from the Dunwoody Village Overlay District Designation 


Mayor Wright opened the Public Hearing and opened Public Comment and requested those in favor 
come to the podium.  There was none.  Mayor Wright requested those in opposition come to the 
podium.  There was none.   
 
With no objection Mayor Wright closed Public Comment. 
With no objection Mayor Wright closed the Public Hearing. 
 


Mayor Wright read the Resolution supporting the cause to raise funds to purchase Automated 
External Defibrillators for the City of Dunwoody.  


Resolution: “Automated External Defibrillators (AEDs): 







 
Mayor Wright opened Public Comment and requested those in favor come to the podium. 
 
Bill Lundsten – said he had already had a conversation with Dunwoody United Methodist Chu7rch 
and they have offered to put up their non-profit status and will purchase the first 3 AEDs.  
 
Mayor Wright requested those in opposition come to the podium.  There was none.   
 
With no objection Mayor Wright closed Public Comment. 
 
Council Member Taylor made a motion to adopt the Resolution.  Council Member Ross seconded.  
Mayor Wright called for a vote and the motion carried unanimously (6-0).     
 
OTHER BUSINESS
There was no other business. 


   


 
PUBLIC COMMENT
 


:  Mayor Wright requested public comment. There was none. 


EXECUTIVE SESSION:


 


  Mayor Wright made a motion to recess to move into executive session 
to discuss real estate.  Council Member Taylor seconded.  Mayor Wright called for a vote and the 
motion carried unanimously (6-0). 


The regular meeting was reconvened. 
 


 
ADJOURN  


Council Member Taylor motioned to adjourn.  Council Member Wittenstein seconded.  Mayor 
Wright called for the vote and the motion carried unanimously (6-0). 
 
There being no further business the Meeting was adjourned. 
 
       Approved by: 
 
 
 
       _______________________________ 
       Ken Wright, Mayor  
 
Attest: 
 
 
 
_______________________________ 
Sharon Lowery, City Clerk 
 
 








CITY OF DUNWOODY 
June 8, 2009 


CITY COUNCIL MINUTES 
 


The Mayor and Council of the City of Dunwoody held a City Council Meeting on Monday, June 8, 
2009 at 7:00 p.m.  The Council Meeting was held in the City of Dunwoody City Hall, 41 Perimeter 
Center East, Dunwoody, Georgia 30346.  Present for this meeting were the following: 
  


Mayor   Ken Wright   
 


District 1, Post 1 Denis Shortal, Council Member 
  District 3, Post 3 Tom Taylor, Council Member 
  At Large, Post 4 Robert Wittenstein, Council Member 
  At Large, Post 6 John Heneghan, Council Member  
      


Staff Present:  Brian Anderson, City Attorney 
     Warren Hutmacher, City Manager 
     Sharon Lowery, City Clerk 


Karine Roy, Assistant to the City Clerk 
Jennifer Peterson, Director of Community Development 
Richard Meehan, Public Works Director 
Chris Pike, Finance Director 
Edie Damann, Marketing/Public Relations Assistant 


 
Mayor Wright called the Meeting to order.  
 
ROLL CALL AND GENERAL ANNOUNCEMENTS
City Manager Warren Hutmacher welcomed Mayor and Council to the new facility and introduced 
Finance Director Chris Pike and Marketing/Public Relations Assistant Edie Damann. 


  


 
INVOCATION
 


 led by Council Member Wittenstein.  


PLEDGE OF ALLEGIANCE
 


 led by Council Member Shortal. 


Council Member Wittenstein motioned to approve the May 11, 2009 City Council Meeting Minutes 
and the May 18, 2009 City Council Work Session Minutes.  Council Member Taylor seconded.  
Mayor Wright called for a vote and the motion carried unanimously (5-0). 


MINUTES: 


 
APPROVAL OF THE MEETING AGENDA:
Mayor Wright motioned to amend the agenda to add item L4. “Resolution to oppose the closing 
and relocation of the Dunwoody Village Parkway Post Office.”  Council Member Taylor seconded. 
Mayor Wright called for a vote and the motion carried unanimously (5-0).  


  


 
PUBLIC COMMENT


 


:  Mayor Wright requested public comment. There was none. Mayor Wright 
closed public comment. 


 







Council Member Heneghan announced that the Dunwoody Nature Center will be hosting the Paul 
Green School of Rock music show on Saturday and encouraged people to attend.   


MAYOR AND COUNCIL COMMENT: 


 
Council Member Wittenstein thanked staff for their work in getting the Council Chambers ready. 
 
Mayor Wright announced that Council Member Shortal was awarded an Honorary Kindergarten 
degree at Primrose. He also announced that discussion of the Dunwoody Arts Festival will be placed 
on next week’s work session meeting.  
 
Council Member Shortal announced that Council Member Bonser was unable to attend the meeting 
and asked everyone to continue to keep her in their thoughts and prayers. He announced that he will 
run for re-election this fall.  
 
Council Member Taylor announced that he and Council Member Shortal attended a recent court 
session. He reported that the radar device at Chamblee Dunwoody Road recorded a car traveling at 
a speed of 101mph.  
 


 
UNFINISHED BUSINESS: 


SECOND READ: Ordinance to amend Chapter 27: Zoning - An amendment to the text of 
the Zoning Ordinance to clean-up certain language, reinstate certain provisions, and amend 
certain requirements. (ORDINANCE 2009-06-32): City Clerk Sharon Lowery read ordinance 
2009-06-32. Council Member Wittenstein moved to adopt the ordinance.  Council Member Taylor 
seconded. Jennifer Peterson, Community Development Director, was present to answer questions 
of Council.  Mayor Wright called for a vote and the motion carried unanimously (5-0).    


SECOND READ: Ordinance to rezone the Dunwoody United Methodist Church property 
to remove it from the Dunwoody Village Overlay District Designation.  (ORDINANCE 
2009-06-33): City Clerk Sharon Lowery read ordinance 2009-06-33. Council Member Shortal moved 
to approve the ordinance.  Council Member Heneghan seconded. Jennifer Peterson, Community 
Development Director, reported that the ordinance was the same as was presented at the first read.   
Mayor Wright called for a vote and the motion carried unanimously (5-0).    


REPORTS AND PRESENTATIONS 
 


    


Perimeter CID Update on Ashford Dunwoody Road/Mt. Vernon Road Intersection 
Construction:


 


 Tony Peters, Program Director, of the PCID presented a status update of the 
redesign of the right turn lane at Ashford Dunwoody Road and Mt. Vernon Hwy,  which is expected 
to be completed October 2009. This is 1 of 4 projects currently being sponsored by the PCID and 
GRTA. The redesign project consists of black decorative lighting, video detection, a pocket park 
feature, pedestrian crossing, street signage and lighting, and the milling and repaving of Ashford 
Dunwoody Road from Meadow Lane to Mt. Vernon Hwy. 


Council Member Shortal asked if the trees removed will be replaced. Tony Peters will report back on 
the types of trees that will be put in. Council Member Heneghan asked how the pedestrians will 







cross the street and if it meets ADA requirements. Tony Peters replied that they must cross one lane 
on their own to get to the pedestrian island, and he will report back on the ADA requirements.   
 
Council Member Heneghan asked for an update on the Perimeter Center West project. Mr. Peters 
explained that this is a $7 million streetscape project with an expected completion date of November 
2009.  Mayor Wright asked Bill Grant to speak regarding the landscaping plan.  Mr. Grant said a 
landscape plan had been presented some time ago and he was not sure this is the same plan.     
 


 
NEW BUSINESS 


PUBLIC HEARING –   FIRST READ: Ordinance to adopt the proposed 2009 Millage Rate.  
(ORDINANCE 2009-06-XX):


Mayor Wright opened the public hearing and requested public comment; he asked those who wish 
to speak in favor come to the podium.  No one spoke in favor.  Mayor Wright asked those who 
wish to speak in opposition come to the podium. 


 City Clerk Sharon Lowery read the ordinance. Finance Director 
Chris Pike stated that this is the first of three public hearings. Staff has proposed a millage rate of 
2.74, which is technically a tax increase pursuant to State law; however, there is no additional tax on 
our citizens.  Mr. Pike reported that the funds collected will go into the general fund.  


Brian Sims – said that he was hoping Council would do something to lower the taxes. 


Betsy Choder – said if the millage rate is kept the same as DeKalb County’s it looks like the City 
would have a windfall of approximately $8 million.  She urged Council to decrease the millage rate. 


Mayor Wright closed public comment.   


Mayor Wright closed the public hearing without objection. 


Council Member Wittenstein said the concern in lowering the millage rate is that the City has no 
track record.   


Council Member Shortal pointed out that the infrastructure of the City has declined over the years.  
He said the elected officials thought they could improve the services to the citizens at the same tax 
rate that DeKalb County, adding that DeKalb County has proposed a 4% millage rate for this year. 


Council Member Taylor said the City is not raising the millage rate, but the millage rate for 
unincorporated DeKalb County is proposed to increase from 2.74 to 3.99 mills.  He pointed out 
that property assessments are done by DeKalb County.  


Resolution to establish the 2009 fee assessment for residential street light districts. 
(RESOLUTION 2009-06-34): City Clerk Sharon Lowery read resolution 2009-06-34. Mayor 
Wright motioned to approve the resolution.  Council Member Taylor seconded. Richard Meehan, 
Public Works Director, stated that the resolution is needed to officially pass a street light fee and the 
proposed fee is the same as 2008 DeKalb County rate. Mayor Wright called for a vote and the 
motion carried unanimously (5-0).    







Resolution to amend the regular City Council meeting schedule and location for calendar 
year 2009.  (RESOLUTION 2009-06-35): City Clerk Sharon Lowery read resolution 2009-06-35. 
Council Member Wittenstein move to adopt the resolution.  Mayor Wright seconded. City Manager 
Warren Hutmacher announced that all Council Meetings will now be held in the Council Chambers 
rather than the church. Mayor Wright called for a vote and the motion carried unanimously (5-0).    


Resolution to oppose the closing and relocation of the Dunwoody Village Parkway Post 
Office (RESOLUTION 2009-06-36):


Brian Sims - spoke in favor of the resolution.    


 City Clerk Sharon Lowery read resolution 2009-06-36. 
Council Member Shortal moved to approve the resolution.  Mayor Wright seconded. Mayor Wright 
opened the public hearing and requested public comment.  Mayor Wright asked those who wish to 
speak in favor come to the podium. 


Mayor Wright asked those wishing to speak in opposition come to the podium.  No one spoke in 
opposition.  Mayor Wright announced that the United States Postal Service would hold a public 
meeting on June 22, 2009 in Council Chambers to discuss the closing of the Dunwoody Village 
Parkway Post Office. Council Member Shortal announced that he had sent out an email asking 
people to come up with constructive comments for the meeting, be courteous and find common 
ground. Council Member Heneghan said the 30360 zip code is designated as Doraville and 
suggested the U.S.P.C. be encouraged to designate it as City of Dunwoody.  Mayor Wright called for 
a vote and the motion carried unanimously (5-0).    


OTHER BUSINESS
There was no other business. 


   


 
PUBLIC COMMENT
 


:  Mayor Wright requested public comment.  


Betsy Choder – expressed concern that the Dunwoody Coin Laundry does not post any contact 
information for patrons who have issues with lost funds, etc. and asked if there is an ordinance 
requiring all businesses to post their business license and additional contact information. 
 
Lindsay Ballow – shared concern about the new intersection not being pedestrian and cyclist 
friendly. He suggested signs for cyclists be put in place to make driver’s aware. 
 
Marcia Davis – said the pole at the new intersection on Ashford Dunwoody and Mt. Vernon is an 
eye sore and asked if it could be painted black.  She added that the new right turn is sharp and 
narrow.   
 
Tom Dwyer – said he is a member of the Community Council and invited everyone to attend their 
meeting this Thursday; he encouraged Council to advertise the Community Council meetings.  
 
Shawn Hairston – spoke in favor of the post office resolution. 
 







Page Olsen – said that as an avid walker, she hopes Council will consider some type of cell phone 
restriction for drivers. 
 
Matt Schaffer – said he is not in favor of the Camden Apartments moving towards transitional 
housing.  
 
Mayor Wright closed public comment.  
 
Council Member Heneghan reminded everyone that there will be a Planning Commission meeting 
on June 9, 2009, a Community Council meeting on June 11, 2009, and a Sustainability Commission 
meeting on June 11, 2009.  
 
City Manager Warren Hutmacher announced that The Curry Center has withdrawn their application 
for transitional housing.    
 
EXECUTIVE SESSION:
 


  There was no executive session. 


 
ADJOURN  


Mayor Wright motioned to adjourn.  Council Member Shortal seconded.  Mayor Wright called for 
the vote and the motion carried unanimously (5-0). 
 
There being no further business the Meeting was adjourned. 
 
       Approved by: 
 
 
 
       _______________________________ 
       Ken Wright, Mayor  
 
Attest: 
 
 
 
_______________________________ 
Sharon Lowery, City Clerk 
 
 








City of Dunwoody, Georgia Mayor and City Council June 22, 2009 


 
MEMORANDUM 


To: City of Dunwoody Mayor and City Council 


From: City of Dunwoody Community Development 


Date: June 22, 2009 


Subject: Special Land Use Permit for The Curry Center 
 


 
The Curry Center recently made application with the City of Dunwoody to secure a Special Land 
Use Permit to operate a transitional housing use in the Camden at Dunwoody apartment complex 
located at 10 Peachford Circle. One day prior to the Public Hearing at the Planning Commission’s 
regular May meeting, Kevin Moore -an attorney representing the Curry Center- transmitted a 
document on behalf of his client seeking to withdraw the application without prejudice. 


Because §5B-11 of the city Zoning Ordinance does not allow the applicant for a special land use 
permit to withdraw from the Planning Commission process, staff would at this time recommend to 
the Mayor & Council to accept the applicant’s request to withdraw the application without prejudice, 
pursuant to §5B-12.  


   CITY OF DUNWOODY 
   41 Perimeter Center East 
   Dunwoody, Georgia 30346 
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STATE OF GEORGIA 
CITY OF DUNWOODY  ORDINANCE 2009-06-35 
 
 


 


AN ORDINANCE AMENDING CHAPTER 4 OF THE CITY OF DUNWOODY CODE 
OF ORDINANCES BY ALLOWING THE CITY MANAGER TO MAKE AN 


ADMINISTRATIVE DECISION REGARDING SUSPENSION OR REVOCATION OF 
ALCOHOL LICENSE 


WHEREAS,  the City of Dunwoody has heretofore adopted an ordinance for Alcohol 
Beverages, as set forth in Chapter 4 of the Code of the City of Dunwoody 
(the “Code”); and 


 
WHEREAS,  the provisions of Chapter 4 currently require all suspensions or revocations 


of an alcohol license for due cause to be pursuant to a hearing of the Alcohol 
License Review Board; and 


 
WHEREAS,  the Mayor and City Council have determined that it may be appropriate to 


amend the ordinance to allow the City Manager to issue a suspension or 
revocation of said alcohol license administratively and provide for an appeals 
process of same to the Alcohol License Review Board and to allow an appeal 
from the Alcohol License Review Board directly to the Superior Court of 
DeKalb County by writ of certiorari.  


 
 THEREFORE, Mayor and City Council of the City of Dunwoody hereby ordain as 
follows:  
 
 Section 1


 


:  Alcohol Beverages, Chapter 4 of the City of Dunwoody Code of Ordinances, 
Article III, Section 1(d), Suspension or Revocation of License, is hereby amended as follows: 


(d) When a revocation or suspension of a license is permitted under this chapter, 
such license may be suspended or revoked by the City Manager.  The City 
Manager shall notify the licensee of the suspension or revocation in writing 
by certified letter detailing the effective date of the suspension or revocation 
and the reason for said suspension or revocation.  The suspension or 
revocation letter shall also give the licensee ten (10) days in which to appeal 
the administrative decision to the Alcohol License Review Board.  If the 
licensee desires to appeal the City Manager’s decision, the licensee shall 
notify the City Manager of same in writing within ten days of receipt of the 
suspension or revocation letter.  The City Manager shall set a date for hearing 
of the licensee’s suspension or revocation within thirty (30) days of the 
licensee’s written notice of appeal to the City Manager and the City Manager 
shall notify the licensee in writing no later than ten (10) days prior to such 
hearing of the date of such hearing pursuant to Section 2 of this Article.  
Prior to the suspension or revocation of a license by the City, the City 
Manager shall give written notice to the licensee of the time, place, purpose 
of the hearing, and a statement of the charge(s) upon which the hearing 
before the City Alcohol License Review Board shall be held in accordance 
with Section 2 hereafter.   Service of such notice shall be by personal service 
on the Registered Agent.  If personal service fails, the notice shall be mailed 
by certified mail to the Registered Agent at the address provided and to the 
named licensee at the licensed premises.  Delivery shall be deemed to take 
place on the third (3rd) day following deposit in the United States mail.  







STATE OF GEORGIA 
CITY OF DUNWOODY  ORDINANCE 2009-06-35 
 
 


Section 2:


 


  Article III, Section 2(c), License Review Board, of Chapter 4 of the City Code of 
Ordinances is hereby amended as follows: 


(c) Applicants or licensees shall be given written notice of the date, time and 
place when the Board will consider the respective matter.  The applicant and 
interested parties shall be afforded the opportunity to be heard by the Board 
and present evidence to the Board prior to making its decision.  Except as 
may be otherwise specifically provided, no alcohol beverage license having 
been issued shall be suspended or revoked except for due cause, as defined in 
this section, until ten (10) days after the City Manager’s letter notifying the 
licensee of the suspension or revocation or, if the licensee requests an appeal 
of the City Manager’s administrative decision, after a hearing and upon 
written notice to the holder of such license of the time, place, purpose of the 
hearing, and a statement of the charge or charges upon which the hearing 
shall be held.  Ten (10) days notice shall be deemed reasonable, but shorter 
or longer periods of notice shall be authorized as the Board may deem the 
circumstances to justify.  Due cause for the suspension or revocation of 
license shall consist of the violation of any laws or ordinances regulating the 
business; the violation of any state or federal law; any reason which would 
authorize the City to refuse the issuance of a license; or any violation of this 
Chapter.  Further, the police department shall notify the City Manager if the 
licensee or anyone in the employ of a licensee is: 


 
 (1)  Being charged with or arrested for selling alcohol beverages: 


 
  (A) To an underage person or persons; or 
 
  (B) On Sunday without necessary Sunday sales license; or 
 


(2) Being convicted of selling alcohol beverages to an intoxicated person 
or persons pursuant to O.C.G.A. §3-3-22 during the current license 
year. 


  
Once the City Manager becomes aware of such charge, charges, arrest, or conviction, 
the City Manager may suspend or revoke the license pursuant to Section 1 above he 
shall place the matter before the Board for hearing.  The Board, at said hearing 
and after receiving evidence, may order the license to sell or serve alcohol 
beverages be suspended or revoked if the evidence so warrants.  All decisions of 
the Board shall be in writing, and a copy shall be furnished to the applicant or 
licensee. 
 
Section 3:


 


  Article III, Section 2(e), of Chapter 4 of the City Code of Ordinances is hereby 
amended as follows: 


(e) Upon close of the public hearing, the Board shall reach a decision on the 
matter before it, and the decision of the Board shall be final unless the 
applicant, licensee, or permit holder applies to the Superior Court of DeKalb 
County by filing a Petition for Writ of Certiorari within thirty (30) days of the 
decision rendered by the Board. appeals the decision to the City Council 
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within ten (10) days of the date of its written decision.  The appeal shall be in 
writing and filed with the City Clerk.  Within thirty (30) days of the filing of 
the appeal and at a regularly scheduled meeting, the Council shall conduct a 
de novo hearing to hear evidence and, at the conclusion of such hearing, 
shall render a decision to uphold the decision made by the Board, reverse the 
decision made by the Board, or in its discretion, modify the decision made by 
the Board. 


 
Section 4:


 


  Article III, Section 2(f), of Chapter 4 of the City Code of Ordinances is hereby 
deleted in its entirety as follows: 


(f) The decision of the Council as rendered on an appeal under this Article shall 
be final unless the applicant, licensee or permit holder applies to the Superior 
Court of DeKalb County by filing a Petition for Writ of Certiorari within 
thirty (30) days of the decision rendered by the Council. 


 
Section 5:


 


  This Amendment shall become effective immediately upon its adoption by the 
City Council, and incorporated into the Code of the City of Dunwoody, Georgia.  This Amendment 
hereby repeals any and all conflicting ordinances and amendments. 


SO ORDAINED, this 22nd 


 
day of June, 2009. 


          
 
 


Approved: 
 
 
         ________________________ 
         Ken Wright, Mayor 
 
 
ATTEST:      Approved as to Form and Content: 
 
 
__________________________   __________________________ 
Sharon Lowery, City Clerk    Brian Anderson, City Attorney 
(Seal) 
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AN ORDINANCE AMENDING CHAPTER 4 OF THE CITY OF DUNWOODY CODE 


OF ORDINANCES BY ALLOWING THE CITY MANAGER TO MAKE AN 
ADMINISTRATIVE DECISION REGARDING SUSPENSION OR REVOCATION OF 


ALCOHOL LICENSE 
 


WHEREAS,  the City of Dunwoody has heretofore adopted an ordinance for Alcohol 
Beverages, as set forth in Chapter 4 of the Code of the City of Dunwoody 
(the “Code”); and 


 
WHEREAS,  the provisions of Chapter 4 currently require all suspensions or revocations 


of an alcohol license for due cause to be pursuant to a hearing of the Alcohol 
License Review Board; and 


 
WHEREAS,  the Mayor and City Council have determined that it may be appropriate to 


amend the ordinance to allow the City Manager to issue a suspension or 
revocation of said alcohol license administratively and provide for an appeals 
process of same to the Alcohol License Review Board and to allow an appeal 
from the Alcohol License Review Board directly to the Superior Court of 
DeKalb County by writ of certiorari.  


 
 THEREFORE, Mayor and City Council of the City of Dunwoody hereby ordain as 
follows:  
 
 Section 1:  Alcohol Beverages, Chapter 4 of the City of Dunwoody Code of Ordinances, 
Article III, Section 1(d), Suspension or Revocation of License, is hereby amended as follows: 
 


(d) When a revocation or suspension of a license is permitted under this chapter, 
such license may be suspended or revoked by the City Manager.  The City 
Manager shall notify the licensee of the suspension or revocation in writing 
by certified letter detailing the effective date of the suspension or revocation 
and the reason for said suspension or revocation.  The suspension or 
revocation letter shall also give the licensee ten (10) days in which to appeal 
the administrative decision to the Alcohol License Review Board.  If the 
licensee desires to appeal the City Manager’s decision, the licensee shall 
notify the City Manager of same in writing within ten days of receipt of the 
suspension or revocation letter.  The City Manager shall set a date for hearing 
of the licensee’s suspension or revocation within thirty (30) days of the 
licensee’s written notice of appeal to the City Manager and the City Manager 
shall notify the licensee in writing no later than ten (10) days prior to such 
hearing of the date of such hearing pursuant to Section 2 of this Article.  
Prior to the suspension or revocation of a license by the City, the City 
Manager shall give written notice to the licensee of the time, place, purpose 
of the hearing, and a statement of the charge(s) upon which the hearing 
before the City Alcohol License Review Board shall be held in accordance 
with Section 2 hereafter.   Service of such notice shall be by personal service 
on the Registered Agent.  If personal service fails, the notice shall be mailed 
by certified mail to the Registered Agent at the address provided and to the 
named licensee at the licensed premises.  Delivery shall be deemed to take 
place on the third (3rd) day following deposit in the United States mail.  
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Section 2:  Article III, Section 2(c), License Review Board, of Chapter 4 of the City Code of 
Ordinances is hereby amended as follows: 
 


(c) Applicants or licensees shall be given written notice of the date, time and 
place when the Board will consider the respective matter.  The applicant and 
interested parties shall be afforded the opportunity to be heard by the Board 
and present evidence to the Board prior to making its decision.  Except as 
may be otherwise specifically provided, no alcohol beverage license having 
been issued shall be suspended or revoked except for due cause, as defined in 
this section, until ten (10) days after the City Manager’s letter notifying the 
licensee of the suspension or revocation or, if the licensee requests an appeal 
of the City Manager’s administrative decision, after a hearing and upon 
written notice to the holder of such license of the time, place, purpose of the 
hearing, and a statement of the charge or charges upon which the hearing 
shall be held.  Ten (10) days notice shall be deemed reasonable, but shorter 
or longer periods of notice shall be authorized as the Board may deem the 
circumstances to justify.  Due cause for the suspension or revocation of 
license shall consist of the violation of any laws or ordinances regulating the 
business; the violation of any state or federal law; any reason which would 
authorize the City to refuse the issuance of a license; or any violation of this 
Chapter.  Further, the police department shall notify the City Manager if the 
licensee or anyone in the employ of a licensee is: 


 
 (1)  Being charged with or arrested for selling alcohol beverages: 


 
  (A) To an underage person or persons; or 
 
  (B) On Sunday without necessary Sunday sales license or after  


  hours in violation of City ordinance; or 
 


(2) Being convicted of selling alcohol beverages to an intoxicated person 
or persons pursuant to O.C.G.A. §3-3-22 during the current license 
year. 


  
Once the City Manager becomes aware of such charge, charges, arrest, or conviction, 
the City Manager may suspend or revoke the license pursuant to Section 1 above. he 
shall place the matter before the Board for hearing.  The Board, at said hearing 
and after receiving evidence, may order the license to sell or serve alcohol 
beverages be suspended or revoked if the evidence so warrants.  All decisions of 
the Board shall be in writing, and a copy shall be furnished to the applicant or 
licensee. 
 
Section 3:


(e) Upon close of the public hearing, the Board shall reach a decision on the 
matter before it, and the decision of the Board shall be final unless the 
applicant, licensee, or permit holder applies to the Superior Court of 
DeKalb County by filing a Petition for Writ of Certiorari within thirty (30) 


  Article III, Section 2(e), of Chapter 4 of the City Code of Ordinances is hereby 
amended as follows: 
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days of the decision rendered by the Board. appeals the decision to the 
City Council within ten (10) days of the date of its written decision.  The 
appeal shall be in writing and filed with the City Clerk.  Within thirty (30) 
days of the filing of the appeal and at a regularly scheduled meeting, the 
Council shall conduct a de novo hearing to hear evidence and, at the 
conclusion of such hearing, shall render a decision to uphold the decision 
made by the Board, reverse the decision made by the Board, or in its 
discretion, modify the decision made by the Board. 


 
Section 4:  Article III, Section 2(f), of Chapter 4 of the City Code of Ordinances is hereby 


deleted in its entirety as follows: 
 
(f) The decision of the Council as rendered on an appeal under this Article 


shall be final unless the applicant, licensee or permit holder applies to the 
Superior Court of DeKalb County by filing a Petition for Writ of 
Certiorari within thirty (30) days of the decision rendered by the Council. 


 
Section 5:  This Amendment shall become effective immediately upon its adoption by the 


City Council, and incorporated into the Code of the City of Dunwoody, Georgia.  This Amendment 
hereby repeals any and all conflicting ordinances and amendments. 
 


SO ORDAINED, this ___ day of _________________, 2009. 
 
          
 
 


Approved: 
 
 
         ________________________ 
         Ken Wright, Mayor 
 
 
ATTEST:      Approved as to Form and Content: 
 
 
__________________________   __________________________ 
Sharon Lowery, City Clerk    Brian Anderson, City Attorney 
(Seal) 
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Action Amendment to the Zoning Ordinance  
 
Petitioner    City of Dunwoody, Georgia 
 
Petitioner’s Request Text Amendment to Section 4-54: Retaining Walls  
 
 
A question of code language, code enforcement and the original intent of some zoning ordinance 
text has arisen related to §4-54 (Walls and Fences) of the Zoning Ordinance. The text of the current 
zoning ordinance does not allow for a new retaining wall to be constructed in residential districts 
above a height of four feet without a variance, and even then not above eight feet in any case. 
Historically, DeKalb County has not followed the letter of their ordinance in the enforcement of 
this code, yet Dunwoody has enforced this code since the City’s inception. 


To facilitate the construction of certain types of new structures in Dunwoody’s residential districts, 
the Dunwoody Mayor & City Council in March 2009 directed staff to draft language to clarify the 
intent of limiting the height of “retaining walls”. 


Staff has examined the issue in detail, and the conclusion originally was rather than adjusting the 
language of the supplemental regulations (§4-54), staff crafted a new definition in section 1-17: 
 


“Wing wall means a wall that is constructed and poured at the same time as the 
building foundation, and is structurally a part of the building foundation.  A wing 
wall is not a retaining wall.” 


 


Additionally, staff proposed modifying the existing Retaining wall definition in section 1-17 to read 
that a retaining wall is not a wing wall: 


 


“Retaining wall means a structure constructed and erected between lands of different 
elevations to protect structures and/or to prevent erosion. A retaining wall is not a 
wing wall.” 


 
The above text change constitutes the entirety of the changes originally proposed and brought 
forward to the Community Council for discussion and recommendation. 
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Community Council 
 
At their regular April meeting, the Community Council voted unanimously (7-0) to recommend 
denial of the text amendment presented. Additionally, the Council membership moved to initiate 
the following additional actions: 
 


1. Add verbiage that is more specific about “what is a wing wall, what is a retaining 
wall, what each wall does and what the limitations are for both walls.” 


As directed by the Community Council, staff developed and presented the following extended 
language related to wing walls, retaining walls and both of their limitations to the Planning 
Commission. 
 


1. The previous definitions will still be added or amended as appropriate: 
 


 “Wing wall means a wall that is constructed and poured at the same time as the 
building foundation, and is structurally a part of the building foundation.  A wing 
wall is not a retaining wall or an areaway.” 


 “Retaining wall means a structure constructed and erected between lands of different 
elevations to protect structures and/or to prevent erosion. A retaining wall is not a 
wing wall or an areaway.” 


 


2. In addition, the following text shall be added and/or amended as indicated below: 


(b) Restrictions on retaining walls in single–family districts. Newly constructed retaining walls in single 
family residential districts shall not be higher than four (4) feet; however existing retaining 
walls may be repaired and replaced so long as the height of the repaired or replaced wall 
does not increase in height over the original height of the wall. The distance between a 
retaining wall and the property line on all lots with single-family detached dwellings shall be 
equal to half of the distance between the property line and the required set back line. 


(1)  If exceptional topographical restrictions exist on the lot in context with the adjoining 
property which were not created by the applicant or owner and it is established to 
the satisfaction of the planning director or designee that no practical alternative 
design of such wall is feasible, then the planning director may grant a maximum two 
(2) foot increase in height of the applicable height requirement set forth in this 
section of such retaining wall. Applicant shall provide to the planning director or 
designee a certified field run site plan or a topographical map certified by an engineer 
or landscape architect with the application for a variance. 


(2) If exceptional topographical restrictions exist on the lot in context with the adjoining 
property which were not created by the applicant or owner and it is established to 
the satisfaction of the zoning board of appeals that no practical alternative design of 
such wall is feasible, the zoning board of appeals may allow the height of retaining 
walls to be greater than six (6) feet and/or vary the distance between the side 
property line and the required setback line for retaining walls. No variance shall be 
granted to allow the height of a retaining wall above eight feet (8). In addition to the 
materials otherwise required for a variance in Article V Division 5D, an applicant 
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shall provide a certified field run site plan or a topographical map certified by an 
engineer or landscape architect with the application for a variance.  


(c) Restrictions on wing walls in single-family districts. Wing walls are specifically authorized in single 
family zoning districts to facilitate ingress/egress to floors below grade. Newly constructed 
wing walls in single family residential districts, when made a part of the foundation of the 
structure, are permitted when exceptional topographical restrictions exist on the subject lot 
in context with the adjoining properties that were not created by the owner or applicant. 


(1)  In no case shall a wing wall exceed ten (10) feet in height, inclusive of the 
foundation, nor shall the use of a wing wall allow a home to exceed the regulations 
detailed in §4-64 of this chapter. 


(2) Minimum yard building setbacks notwithstanding, when affixed to a single family 
residential structure, a wing wall may project into a required front yard or rear yard 
for a distance not to exceed ten (10) feet, and into a side yard to a point not closer 
than 5 feet from any side lot line. 


(3) Guardrails a minimum of thirty-six (36) inches in height and a three separate rail 
system shall be placed atop all wing walls exceeding thirty (30) inches above grade. 


(d) Walls of all types shall not be twelve inches above ground at the higher side elevation.  


 
Planning Commission 
 
At their regular May meeting, the Planning Commission voted unanimously (5-0) to recommend 
approval of the newly revised and expanded text amendment, specifically including the language 
added since the original Community Council meeting. Additionally, the Commission moved to add 
the following additional premise: 
 


1. The wing wall shall in no case be taller than the foundation wall to which it is attached. 
 
Staff has no specific objections to the construction of retaining walls, wing walls and/or areaways in 
single family residential districts (if allowed), so long as they are engineered & constructed in a safe 
manner. 
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AN ORDINANCE AMENDING CHAPTER 27 OF THE CITY OF DUNWOODY CODE 
OF ORDINANCES BY AMENDING REGULATIONS FOR CONSTRUCTION OF 


RETAINING WALLS 


WHEREAS,  The text of the current City of Dunwoody Zoning Ordinance does not allow 
retaining walls in residential districts to be constructed above a height of four 
feet without a variance; and 


 
WHEREAS,  To facilitate the construction of certain types of structures in the City, the 


intent of limiting the height of “retaining walls” should be clarified; and 
 


WHEREAS, The Mayor and City Council have determined that to best clarity the 
retaining wall height limit requirements, a new definition for “wing wall” 
should be added and the definition of “retaining wall” should be amended, as 
well as regulations to distinguish the two; and 


 
WHEREAS, A properly-advertised public hearing has been held on June 22, 2009 during 


the First Read of this Ordinance and the Second Read of this Ordinance and 
adoption is being held on July 9, 2009.  


 
 THEREFORE, Mayor and City Council of the City of Dunwoody hereby ordain as 
follows:  
 
 Section 1


 


:  The City of Dunwoody Zoning Ordinance, Chapter 27 of the City Code of 
Ordinances, is hereby amended by amending Sections 1-17 (Definitions) to add a definition for 
“wing wall” as follows: 


Wing wall means a wall that is constructed and poured at the same time as the 
building foundation, and is structurally a part of the building foundation. A wing wall 
is not a retaining wall or an areaway. 


 
Section 2:


 


  The City of Dunwoody Zoning Ordinance, Chapter 27 of the City Code of 
Ordinances, is hereby further amended by amending the definition of “retaining wall” in Section 1-
17 to read as follows: 


Retaining wall means a structure constructed and erected between lands of different 
elevations to protect structures and/or to prevent erosion.  A retaining wall is not a 
wing wall or an areaway. 
 
Section 3:


 


  The City of Dunwoody Zoning Ordinance, Chapter 27 of the City Code of 
Ordinances, is hereby further amended by adding subsections (c) and (d) to Section 4-54 to read as 
follows: 


(c) Restrictions on wing walls in single-family districts. Wing walls are specifically 
authorized in single family zoning districts to facilitate ingress/egress to 
floors below grade. Newly constructed wing walls in single family residential 
districts, when made a part of the foundation of the structure, are permitted 
when exceptional topographical restrictions exist on the subject lot in context 
with the adjoining properties that were not created by the owner or applicant.  
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(1) In no case shall a wing wall exceed ten (10) feet in height, or be taller 
than the foundation wall to which it is attached, whichever is lower, 
inclusive of the foundation, nor shall the use of a wing wall allow a 
home to exceed the regulations detailed in §4-64 of this chapter. 


 
(2) Minimum yard building setbacks notwithstanding, when affixed to a 


single family residential structure, a wing wall may project into a 
required front yard or rear yard for a distance not to exceed ten (10) 
feet, and into a side yard to a point not closer than 5 feet from any 
side lot line. 


 
(3) Guardrails a minimum of thirty-six (36) inches in height and a three 


separate rail system shall be placed atop all wing walls exceeding 
thirty (30) inches above grade. 


 
(d) Walls of all types shall not be twelve inches above ground at the higher side 


elevation. 
 
Section 4:


 


  This Amendment shall become effective immediately upon its adoption by the 
City Council, and incorporated into the Code of the City of Dunwoody, Georgia.  This Amendment 
hereby repeals any and all conflicting ordinances and amendments. 


SO ORDAINED, this ___ day of _________________, 2009. 
 
         Approved: 
 
 
         ________________________ 
         Ken Wright, Mayor 
 
ATTEST:      Approved as to Form and Content: 
 
 
__________________________   __________________________ 
Sharon Lowery, City Clerk    Brian Anderson, City Attorney 
(Seal) 
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MEMORANDUM 


To:  Honorable Mayor and City Council   


From: Warren Hutmacher, City Manager   


Date: June 22, 2009  


 


Subject: City Special Event Policies and Procedures 


Per the request of Mayor and City Council, I have researched Special Event policies and procedures 
in other cities in an effort to better clarify and enhance our existing Chapter 20 Assemblages in 
Public Places.  
 
Our ordinance does not apply to funeral processions; neighborhood parades, provided activities 
remain solely within the boundaries of such neighborhood; or any for-profit or nonprofit activity 
that takes place on private property and makes no use of city streets other than for lawful parking.   
 
At the Work Session on June 15, 2009, I presented a set of revisions for our current Chapter 20.  
Pursuant to the feedback from Mayor and City Council, staff has revised the ordinance to reflect the 
presented revisions.  
 
Pursuant to advice from legal counsel, three sections have been modified from the presented 
changes. First, in the 1992 case, Forsyth County, Georgia v. the Nationalist Movement, the United States 
Supreme Court held that it is unconstitutional for an administrator to assess the costs of services for 
a parade.  As such, in lieu of assessing departmental activity and costs for special events, the City 
Manger shall require the producer of the special event to provide the personnel and services 
considered to be necessary for the permitted activity in coordination with other city, county, and 
state officials.  In no event shall the City Manager require functions such as traffic control and police 
protection.  This does not eliminate permit fees for special events.    
 
Secondly, events cannot be classified based on content, as this kind of classification has been held to 
be unconstitutional. As such, in lieu of classifying special events in terms of hazards and requiring 
liability insurance based on such classification, we shall require liability insurance based on a policy 
created by the City Manager. The policy will enumerate items that would trigger the insurance 
requirement such as fireworks and carnival rides. The creation of this policy based on event 
elements will be both constitutionally valid and help ensure events without hazardous 
instrumentalities are not overburdened by such requirements.    
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Third, we have also removed the previously proposed content-basis for determining the levels of 
City support for events. We have added as section that provides, based on review of the application, 
the City Council may sponsor or co-sponsor a special event.   
 
As Council suggested, City staff is committed to creating and updating a calendar of major events 
for the new City of Dunwoody website.  This calendar will provide a great community resource and 
communication tool for our citizens.  
 
Additionally, Council expressed concern regarding regulations on food vendors. Our ordinance 
requires that the special event producer shall be in compliance with rules and regulations of the 
DeKalb County Health Department as to the preparation and service of food. The DeKalb County 
Board of Health regulations for temporary food service, specifically, Chapter 290-5-14, includes 
three exceptions: if special events are sponsored by a City, sponsored by a non-profit organization, 
or last 120 hours or less are exempt from temporary food service regulations.  
 
Finally, staff awaits direction or further discussion in regards to the spacing of special events. 
 
I recommend the amended copy of Chapter 20 Assemblages in Public Places as attached hereto.  
The modifications made clarify certain regulations and requirements inherent in determinations for 
approval of special event permits, and comply with the Federal and State Constitution, as well as all 
applicable laws.   
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AN ORDINANCE AMENDING CHAPTER 20 OF THE CITY OF DUNWOODY CODE 
OF ORDINANCES BY CLARIFYING CERTAIN EVENT REGULATIONS 


WHEREAS,  The City of Dunwoody has heretofore adopted an ordinance for 
Assemblages in Public Places, as set forth in Chapter 20 of the Code of the 
City of Dunwoody (the “Code”); and 


 
WHEREAS,  In order to preserve the general health, safety and welfare of the inhabitants 


of the City of Dunwoody, it is necessary to update and amend certain 
regulations of events and special events within the City and to make sure that 
each permit is issued consistently with the established rules; and 


 
WHEREAS,  the Mayor and City Council have determined that it may be appropriate to 


amend Chapter 20, as attached hereto and incorporated herein by reference, 
to clarify certain regulations and requirements inherent in determinations for 
approval of special event permits, and in order for same to comply with the 
Federal and State Constitution, as well as all applicable laws. 


 
 THEREFORE, Mayor and City Council of the City of Dunwoody hereby ordain: 
 
 Section 1


 


:  The Assemblages in Public Places ordinance, Chapter 20 of the City of 
Dunwoody Code of Ordinances, is hereby amended, as attached hereto and incorporated herein by 
reference. 


Section 2:


 


  This Amendment shall become effective immediately upon its adoption by the 
City Council, and incorporated into the Code of the City of Dunwoody, Georgia.  This Amendment 
hereby repeals any and all conflicting ordinances and amendments. 


SO ORDAINED, this ___ day of _________________, 2009. 
 
         Approved: 
 
 
         ________________________ 
         Ken Wright, Mayor 
 
ATTEST:      Approved as to Form and Content: 
 
 
__________________________   __________________________ 
Sharon Lowery, City Clerk    Brian Anderson, City Attorney 
(Seal) 
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Chapter 20: Assemblages in Public Places 


Article 1: Generally 


The following words, terms, and phrases, when used in this Chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 


Section 1: Definitions 


 
City manager  means the City Manager of the City of Dunwoody, Georgia. The City Manager 


may delegate his authority or be assisted by other employees as required.   
 
Event  means any march, meeting, demonstration, picket line, procession, motorcade, rally, or 


gathering for a common purpose, consisting of persons, animals, or vehicles or a combination 
thereof upon or in the streets, parks, or other public grounds within the City that interferes with or 
has a tendency to interfere with the normal flow or regulation of  vehicular traffic or that endangers 
or has the reasonable possibility of endangering the public's health, safety, or welfare.   


 
Organization  or  group of private persons  means a group of three or more persons, or their 


representatives, acting as a unit.   
 
Private purpose  means any purpose not commanded or directed by law, statute, ordinance, or 


regulation to be performed. 
 


 Any person who violates, or fails to comply with, any provision of this article may be 
punished as provided in Chapter 1 of the Dunwoody Code of Ordinances. 


Section 2: Violations and penalties 


 


This Chapter shall specifically not apply to funeral processions; neighborhood parades, 
provided activities remain solely within the boundaries of such neighborhood; sporting events; 
school students going to or from classes or participating in properly supervised and sponsored 
activities; governmental entities acting within the scope of their functions; and other activities as 
provided for by law or regulation. 


Section 3: Exceptions 


 


The City Manager shall have the following duties: 


Section 4: Duties of City Manager 


 
(1) To prepare and provide the necessary forms for the application of a permit and for 


the submission of any required information needed to review an application, 
administer, and enforce this Chapter. 


 
(2) To review an application submitted for completeness and to collect a permit 


licensing fee in the amount to be determined by Resolution of the City Council 
which is equal to the administrative costs of processing the application plus the costs 







 
Page 2 of 13 


for the use of city services or property, unless the activity is conducted for the sole 
purpose of public issue speech protected under the First Amendment for which no 
costs are assessed for city services and property. 


 
(3) To designate or coordinate sites and set time schedules; to coordinate with county 


authorities; and, where appropriate, to receive the approval of the State of Georgia 
Department of Transportation, the county sheriff, or other necessary public officials. 


 
(4) To issue a permit within ten (10) days of receipt of an acceptable and complete 


application. 
 


(5) To deny a permit within ten (10) days of receipt of an application if the application is 
not complete or if any of the circumstances described in Section 3 of Article 2 of this 
Chapter are found to be existing. 


 


 


Section 1: Required 


Article 2: Permits 


 Every person, organization, or group of private persons wishing to use public property or 
public roads in the City for an Event is required to obtain a permit from the City for the privilege of 
engaging in the Event within the City, unless such permit is prohibited under State law or the Event 
is otherwise protected from this requirement by Federal or State law. 


Section 2: Application 


Every person, organization, or group of private persons required to procure a permit under 
the provisions of this Article shall submit an application for the permit to the City Manager, which 
application shall conform to the requirements of this Chapter in addition to the following: 
 


(1) Unless otherwise provided herein, each application is a written statement upon 
forms provided by the City and submitted to the City Manager within a reasonable 
time prior to the planned Event for security purposes, verifications, and 
arrangements. A reasonable time shall in this instance be construed to mean a time 
of at least fifteen (15) days but no more than sixty (60) days prior to the planned 
Event. The City Manager shall act upon the application within ten (10) days of the 
receipt of a completed application. A person may make an emergency application to 
the City Clerk if an unforeseen circumstance arises requiring a response within less 
than ten (10) days. The City Manager shall have discretion to determine if an 
emergency exists and, subject to this Article, grant or deny such permit. 


 
(2) Each application shall set forth the following information: 


 
(i) The name, address, and telephone number of the person, if the applicant is 


an individual, or the name, address, and telephone number of an applicant 
corporation, partnership, organization, or group; 
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(ii) Date, time, and location where the proposed Event is to take place, including 
proposed routes of travel on public streets to be used for the Event; 


 
(iii) Description of activity involved with the Event; 


 
(iv) An approximate number of persons, animals, and vehicles which will be 


involved with the Event; 
 


(v) Names, home addresses, and telephone numbers of individuals involved with 
the applicant, if not an individual, who have oversight responsibility for the 
organization and conduct of the Event on behalf of applicant; 


 
(vi) A description of any recording equipment, sound amplification equipment, 


signs, or other attention getting devices proposed to be used during the 
Event; 


 
(vii) Plans for disposal of trash and clean up of the event area; first aid provisions; 


vehicle and trailer storage provisions; and toilet facilities available to Event 
participants; and 


 
(viii) Any additional information which the City Manager may find reasonably 


necessary to the fair administration of this Chapter which may include a 
complete record of all arrests and convictions against the applicant and every 
partner, officer or director of the applicant for violations of any and all laws 
and ordinances of the City, County, State, or Federal government, other than 
minor traffic violations. 


 
(3) The application is signed and sworn to by the applicant if an individual, or by a 


partner, if a partnership, or by an officer, if a corporation. 
 


(4) All information furnished or secured under the authority of this Chapter is kept and 
maintained by the City and is utilized only by the officials of the City responsible for 
administering these provisions. 


 
(5) Any false statement in an application for a permit may be grounds for revocation or 


denial of the permit application. 
 


Section 3: Procedure for application review 


(a) Upon the receipt of a complete application for permit, should the event be an activity not 
previously held within the boundaries of Dunwoody the City Manager may bring the event 
to City Council for review and approval.  The City Council’s review and approval shall 
follow the standards of review of this ordinance.  


 
(ab) Upon receipt of a complete application for a permit, the City Manager shall have it reviewed 


by the City Departments, the services of which may be impacted by the Event. 
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(bc) Upon receiving reports from the City Departments, the City Manager shall consider the 
impact of the Event as whether it will unreasonably disrupt and obstruct the necessary flow 
of vehicular traffic or endanger the public's health, safety, or welfare. 


 
(cd) As part of the City Manager's review, conditions may be made for alternate routes and 


locations of the Event to ameliorate issues of traffic flow and public safety, which conditions 
shall attach to the permit, if issued. 


 
(de) The City Manager shall also review an applicant's plans for: 
 


(1) Trash clean up and disposal provisions; 
 


(2) First aid provisions; 
 


(3) Vehicle and trailer storage provisions; and 
 


(4) Toilet facilities available to participants. 
 


Should the City Manager determine an applicant's plans presented for these services to be 
inadequate, the application may be denied. 


 
(ef) As a condition to issuing a permit, the City Manger shall require the producer of the Event 


to provide personnel for trash cleanup of affected areas littered during the activity for which 
a permit is sought, the provision of first aid and medical resources if considered necessary, 
proof of sufficient storage areas for a large influx of motor vehicles occasioned by the 
permitted activity, provision of temporary toilet facilities and other simple special and 
extraordinary items considered to be necessary for the permitted activity in coordination 
with other city, county, and state officials.  In no event shall the City Manager require 
functions such as traffic control and police protection.  If additional requirements are placed 
on the producer in accordance with this section, and those requirements are not met despite 
assurances by the producer, then such failure to comply with such requirements shall be 
grounds for denial of any subsequent permit requested by the producer and for any other 
claims for funds expended by the City for those extraordinary expenses agreed to but not 
provided by the applicant. 


 
(g) Upon completion of the review of the application, the City Manager shall issue a permit for 


the Event, including its proposed routes of travel, if the City Manager finds the Event can 
occur without unreasonably impacting upon the use of the public streets, public property, 
and resources of the City and without endangering the public's health, safety, and welfare. 


 
(fh) Any person whose application under this Article is denied by the City Manager may appeal 


such denial within three (3) business days after the denial to the City Council, which shall 
consider such appeal at the next regularly scheduled meeting following the filing of the 
appeal. 


 
(gi) The council, in considering the appeal, shall determine if good cause exists for denial of the 


permit and, after hearing and receiving all evidence, shall either uphold the decision of the 
City Manager or reverse the decision and grant a permit. In reversing, the City Council may 
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attach any requirements deemed necessary to the permit, as conditions to its issuance for 
protection of the public health and safety. 


 
(hj) The city hall grounds may not be used for holding a parade, assembly, demonstration, or 


other Event on any weekday prior to 8:00 a.m. or after 5:00 p.m. or on any Sunday prior to 
1:00 p.m. or after 5:00 p.m. 


 


 


Section 1: Definitions 


Article 3: Special Events 


The following words, terms and phrases, when used in this Article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 


 
Producer  means any person responsible for planning, producing and conducting a special 


event.   
 
Special event  means any organized for-profit or nonprofit activity having as its purpose 


entertainment, recreation and/or education which (i) takes place on public property or (ii) takes 
place on private property, but requires special public services and which is permitted by the City 
under this Article. Gatherings or activities that take place on private property and that make no use 
of city streets, other than for lawful parking, are not subject to the provisions of this Article, but 
shall comply with all other requirements specified by ordinance as to the use of residential property. 
No special event shall be allowed to exceed six (6) days in any 30-day consecutive period of time.   
 


By way of example, special events include, but are not limited to, fairs, tours, grand opening 
celebrations, races, parades, marches, rallies, assemblies, festivals, concerts, holiday celebrations, 
bicycle runs, and block parties. Private social gatherings which will make no use of city streets other 
than for lawful parking are not included. Garage sales, lawn sales, rummage sales, flea market sales, 
or any similar casual sale of tangible personal property are not included. 
 


A parade, march, or procession subject to this Article is defined to be a group or number of 
people or vehicles, or the combination thereof, consisting of five or more vehicles and ten or more 
persons, or a combination of three or more vehicles and five or more persons, proceeding or 
moving in a body or in concert along the streets or sidewalks of the City. Specifically excepted from 
this definition are funeral processions. 


 
Vendor  means any person or persons or entity who engages in the sale to the public of any 


food or food products, goods, services, or merchandise of whatever nature from any location, either 
mobile or stationary, on a temporary itinerant basis on any public street, sidewalk, or right-of-way as 
an authorized participant of the special event.  
 


Section 2: Penalties for violations 


Violation of any of the sections of this Article or any part thereof shall be punished as 
provided in Chapter 1 of the Dunwoody Code of Ordinances. 
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Section 3: Permit conditions 


(a) It shall be unlawful for a special event to occur in the City without having first obtained a 
permit for such special event. 


 
(b) All permits issued pursuant to this Article shall be temporary and shall not vest in the holder 


any permanent property rights in a permit. 
 
(c) The location of a special event must comply with all existing zoning requirements of the 


City, and there must be sufficient lawful parking available. An application for a permit shall 
be subject to review of the Director of the Department of Community Development to 
determine compliance with zoning requirements. Administrative exceptions are subject to 
the approval of the City Manager. 


 
(dc) Parades, marches, and processions shall follow such designated route or routes as may be on 


file with the City Manager and shall be preceded by a police vehicle. 
 
(d) Unless specifically provided otherwise, a special event is subject to and must comply with 


any and all other applicable ordinances of the City. 
 
(e) Prior to application, the producer of any special event shall provide proof of notification, in 


a written form, of neighboring residences and businesses surrounding the hub of the event 
of his or her intent to host the special event. For special events without a stationary hub, 
such as parades or processions without festival areas, this notification requirement shall be 
waived. The City Manager may modify the method of notification in the case that written 
notification would be unreasonable because of a large number of businesses and residences.   


 
(f) All permittees issued a permit pursuant to this Article will be required to provide the City of 


Dunwoody space for public education and public relations, if desired, at no cost to the City.  
 
 


Section 4: Application 


(a) The producer of a special event shall make application for a permit for the special event on a 
form prescribed by the City. 


 
(b) An application for a special event permit shall be filed at least sixty (60) days prior to the 


date the special event is scheduled to take place; provided, however, no application shall be 
accepted earlier than one (1) year prior to the date of the special event.  This 60-day period 
may be waived by the City Manager during the first 12 months following the initial 
enactment of this Ordinance. 


 
(c) To prevent the disruption of annual special events, applicants may reserve dates and 


locations up to five (5) years in advance.  Reservation does not preclude the need for a 
special event application to be filed at least sixty (60) days prior to the event nor does it 
guarantee approval for an event.  
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(dc) Each application for a special event permit shall be accompanied by a nonrefundable 
application fee in such amount as may be set from time to time by Resolution of the City 
Council. 


 
(ed) All producers of a special event shall be properly identified on the application; provided, 


however, a special event permit shall be issued only to an individual person. Therefore, if a 
group, organization, association, or other entity is producing the special event, a designated 
agent of the producer shall be named for purposes of the permit, and this individual shall be 
solely and fully responsible for compliance with all provisions, including all financial 
requirements of this Article and other applicable laws. 


 
(ef) The application shall include the following information: 
 


(1) Purpose of the special event; 
 


(2) Name, address, e-mail address, and telephone number of the sponsoring entity or 
person in addition to the person named in subsection (d) of this section; 


 
(3) Proposed date, location, and hours of operation, but in no event earlier than 8:00 


a.m. nor later than 11:00 p.m. in residential zoned locations and in no event earlier 
than 8:00 a.m. nor later than 12:00 midnight in commercial zoned locations; 


 
(4) Schedule of proposed activities; 


 
(5) Projected attendance at the special event; 


 
(6) Plans for parking that show the special event is not overly disruptive to neighboring 


businesses and residences;,  
 
(7)  Plans for restroom facilities, and sanitation concerns; 


 
(87) Plan for crowd and traffic control. 


 
In addition, the City or any of its departments may require any other information deemed 
reasonably necessary to determine that the permit meets the requirements of this Article. 


 
(fg) Two One copyies of a to-scale survey drawing of the proposed location for the special event 


shall accompany the application and shall accurately depict the proposed location of the 
special event, all buildings, structures, parking, and curb cuts permanently located on the site. 
The survey shall further show the proposed temporary location of any and all buildings, 
structures, and parking to be associated with the proposed special event. Moreover, the 
entire location shall comply with the City's standards for setbacks. 


 
(h) One copy of a to-scale drawing of any proposed temporary structure shall accompany the 


application.  If temporary structures include tents, buildings, or other similar structures, all 
points of ingress and egress shall be clearly marked.  
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Section 5: Procedure for application review 


 


(a) Upon the receipt of a complete application for permit, should the special event be an activity 
not previously held within the boundaries of Dunwoody the City Manager may bring the 
special event to City Council for review and approval.  The City Council’s review and 
approval shall follow the standards of review of this ordinance.  


 
(b) Each City Department and/or agency whose services would be impacted by the special 


event shall review the application. The following standards shall be considered in reviewing 
the application: 


 
(1) A special event permit may be issued only after an adequate plan for crowd and 


traffic control, as well as security, and, when deemed necessary, employment of off-
duty uniformed and P.O.S.T. certified police officers has been verified by the City 
and obtained by the producer. 


 
(2) A special event permit may be issued only after an adequate plan for fire 


inspection/prevention and/or fire code enforcement and, when deemed necessary, 
employment of off-duty uniformed fire personnel has been verified by the City and 
obtained by the producer. 


 
(3) A special event permit may be issued only after an adequate EMS plan and, when 


deemed necessary, employment of off-duty medics who are state-certified EMT or 
paramedics has been verified by the City and obtained by the producer. 


 
(4) A special event permit may be issued only after adequate waste disposal facilities 


have been determined by the City and obtained by the producer. The producer shall 
be required to clean the right-of-way or public property of rubbish and debris, 
returning it to its pre-special event condition, within 24 hours of the conclusion of 
the special event. If the producer fails to clean up such refuse, cleanup shall be 
arranged by the City, and the costs incurred for this service shall be charged to the 
applicant. 


 
(5) A special event permit may be issued only if the event will not obstruct the necessary 


flow of vehicular traffic or endanger the public's health, safety, or welfare.  A special 
event permit, if issued by the City, may provide for the City to close designated 
streets and intersections to allow use of the public right of way for the special event 
during designated hours and days. Conditions may be made for alternate routes and 
locations of the special event to ameliorate issues of traffic flow and public safety, 
which conditions shall attach to the permit, if issued. Should state routes be 
disrupted or obstructed, the producer must obtain permission from the Georgia 
Department of Transportation for the closing of state routes.  


 
(c) As a condition to issuing a permit, the City Manger shall require the producer of the special 


event to provide personnel for trash cleanup of affected areas littered during the activity for 
which a permit is sought, the provision of first aid and medical resources if considered 
necessary, proof of sufficient storage areas for a large influx of motor vehicles occasioned by 
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the permitted activity, provision of temporary toilet facilities and other simple special and 
extraordinary items considered to be necessary for the permitted activity in coordination 
with other city, county, and state officials.  In no event shall the City Manager require 
functions such as traffic control and police protection.  If additional requirements are placed 
on the producer in accordance with this section, and those requirements are not bet despite 
assurances by the producer, then such failure to comply with such requirements shall be 
grounds for denial of any subsequent permit requested by the producer and for any other 
claims for funds expended by the City for those extraordinary expenses agreed to but not 
provided by the applicant.  


 
(d)(6) The sound level of any special event must comply with the City noise ordinance. 


 
(e) As part of the application review, the City Council may sponsor or co-sponsor a special 


event as follows: 
 
 (1) City sponsored events are operated by the City itself.  These events are not 


subject to any provisions of this ordinance. 
 


(2) City co-sponsored events are events the City Council has determined to be in the 
general interest to the public and advance the promotion of the community.  The 
City may provide financial and in-kind support to these events.  These events must 
meet the requirements of this ordinance including providing personnel and services 
deemed necessary and in excess of this level of support as authorized by the City 
Council at the time of their co-sponsorship of the event. 


  
(if) After all of the requested information pertaining to the special event has been submitted, 


reviewed, and approved, a permit may be issued upon payment of all applicable fees and 
costs. The special event permit, as well as any other permits required in conjunction with the 
special event, shall be posted on site during the special event. 


 
(jg) Should a permit be denied, the producer shall be notified in writing of the denial. 
 


Section 5: Permit fees 


(a) Each City Department and/or agency whose services would be impacted by the special 
event shall itemize the departmental activity required for the special event, showing the 
hourly rate and the actual and reasonable total cost. The "total costs to the City" shall be the 
sum of each department's costs. The City Manager shall determine and calculate a reasonable 
fee to reimburse the City for its services. 


 
(ba) A cash bond may be determined to be appropriate by the City, and in this event the City 


shall advise the producer of the amount, and this bond shall be remitted to the City before 
the special event permit is issued. 


 
(cb) The initial permit fee shall be paid in full prior to the issuance of the permit and in any event 


no later than 72 hours prior to the date of the event. 
 







 
Page 10 of 13 


(dc) The fees required in this Article shall be in addition to any other fees which may be required 
by any other applicable ordinances or regulations. 


 
(ed) No producer of any special event, except as may otherwise be provided herein, shall be 


exempt from the payment of the appropriate fees and charges required under this Article. 
 
(fe) Should a producer desire to have use of any equipment owned by the City, such as barriers, 


traffic cones, and the like, an additional fee, as may be established from time to time by 
Resolution of the City Council, shall be paid so as to cover the reasonable cost for use of the 
equipment, as well as the delivery and return of the items by City employees. 


 
(f) A non-profit civic organization, recognized as such by the Internal Revenue Service as 


demonstrated with a non-profit authorization letter (Federal Form 501-C), shall be excused 
by the City Manager from the administrative application fee for an alcohol license. Such 
organizations are not exempt from the temporary or annual alcohol permit fees or the 
permit fees for pouring alcoholic beverages. 


 
(g) Notwithstanding any provision to the contrary, the producer of any special event associated 


with and benefiting the cause of a charitable organization, recognized as such by the Internal 
Revenue Service under section 501(c)(3) of the Internal Revenue Code, shall be excused by 
the City Manager from the permit review fee requirement, but such organizations are not 
exempt from fees associated with the City’s direct costs for the Event except that such may 
be waived by the City Manager if, in his reasonable discretion, the Event benefits the 
community at large.  Such organizations may still be required to post the bond described in 
subsection (b) of this section. Criterion to be considered in determining the appropriateness 
of requiring a bond shall include the impact of the event on the cost of services to be 
provided by the City and on the general public health, welfare, or safety of the City. 


 


Section 6: Liability 


(a) Pursuant to a policy created by the City Manager, prior to issuance of a permit, the producer 
shall provide to the City proof of comprehensive liability insurance naming the City as an 
additional insured. The insurance requirement is a minimum of $300,000.00 personal injury 
per person, $1,000,000.00 maximum, and $100,000.00 property damage against all claims 
arising from permits issued pursuant to this Article. 


 
(b) The producer of any special event shall provide a written agreement in a form satisfactory to 


the City providing the producer shall defend, pay, and save harmless the City, its officers, 
employees, and agents from liability of all personal or property damages arising from any 
acts or omissions emanating from a special event and from any and all claims, attorney fees 
or lawsuits for personal injury or property damage arising from or in any way connected to 
the special event. The agreement shall be filed with, and made a part of, the application 
form. 


 
(c) The City, its officials, employees, or agents shall not incur any liability or responsibility for 


any injury or damage to any person in any way connected to the use for which the permit 
has been issued. The City, its officials, employees, or agents shall not be deemed to have 
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assumed any liability or responsibility by reasons of inspections performed, the issuance of 
any permit, or the approval of any use of the right-of-way or other public property. 


 


Section 7: Vendors of food and merchandise 


(a) The sale of food and/or merchandise by vendors shall be allowed as a component of a 
special event provided each vendor is authorized to participate in writing by the producer of 
the event and provided further each vendor shall be subject to all conditions and limitations 
as shall be imposed in writing by the producer and submitted as part of the application for a 
permit. 


 
(b) The producer of a special event shall have sole responsibility and control of all food and 


merchandise vendors as a component of a special event and to designate the location and 
activities of such vendors. 


 
(c) Authorized vendors of the producer, providing food and/or merchandise, shall not be 


required to obtain a separate vendor permit to operate during the special event. 
 
(d) Notwithstanding the provisions of subsection (c) of this section, food vendors authorized by 


the producer shall be required to comply with rules and regulations of the Dekalb County 
Health Department as to the preparation and service of food.  No permit shall be issued 
pursuant to this Article unless the food vendor provides Dunwoody with proof of approval 
by the County’s Health Department. 


 
Section 8: Vendors of alcoholic beverages 


The dispensing of alcoholic beverages, by sale or otherwise, shall be allowed as a component 
of a special event provided each vendor is authorized to participate by the producer and provided 
further each vendor dispensing alcoholic beverages shall have been duly licensed by the State and 
the City or another local governing authority and shall further have complied with all provisions of 
this Code relating to the sale of alcoholic beverages off-premises at an authorized function or event. 
 


Section 9: Miscellaneous provisions regarding vendors 


(a) Each vendor authorized by the producer of the special event shall prominently display on his 
or her person a badge provided by the producer and identifying the vendor as an authorized 
participant in the special event which shall bear the signature of the producer or his 
designated agent. 


 
(b) It shall be unlawful for any vendor not authorized by the producer as provided herein to 


engage in any business within a distance of 100 yards of the special event from one hour 
before the start of the special event, and until one hour after the special event. 


 
(c) A special event permit granted by the City may provide for the City to close designated 


streets and intersections to allow use of the public right-of-way for the special event during 
designated hours and days. The producer shall bear all responsibility for having all vendors 
remove any structures and all trash and debris from the designated area by not later than the 
time stated under the permit for re-opening of all streets. 
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Section 10: Other permits 


(a) The purpose of this Article is to allow the City's departments and staffs to review an 
application for a special event permit outside the regular ordinance standards in order to 
determine how disruptive a special event may be to the ordinary use of parks, public streets, 
rights-of-way, or sidewalks and to make recommendations and allowances. Administrative 
guidelines issued by the Department of Community Development shall be followed by the 
City in allowing specified signage and advertising which may not be in compliance with 
existing zoning ordinances for banners and vendors. Upon approval by the City Manager, or 
his designee, recommendations and allowances made shall become conditions of the permit 
to be followed and carried out by the producer. 


 
(b) Notwithstanding subsection (a) of this section: 
 


(1) The holder of a resident or nonresident license to sell and dispense alcoholic 
beverages shall obtain an off-premises license and event permit for pouring alcoholic 
beverages for an authorized function or event as provided in chapter 4 of this Code 
if he is authorized to participate by the producer; and 


 
(2) A non-profit civic organization, recognized as such by the Internal Revenue Service 


as demonstrated with a non-profit authorization letter (Federal Form 501-C), may be 
eligible to apply for a temporary permit to sell alcohol beverages at a special event 
and a permit for pouring alcoholic beverages as provided in chapter 4 of this Code.   


 
(23) A permit allowing fireworks shall be approved and permitted by the Fire Chief or his 


designee. Further, the person to be performing the firework display shall be 
pyrotechnics licensed and qualified in the State of Georgia. 


 


Section 11: Denial or revocation of a special event permit 


(a) Reasons for denial of a special event permit include, but are not limited to: 
 


(1) The special event will unnecessarily disrupt traffic within the City beyond practical 
solution; 


 
(2) The special event will interfere with access to fire stations and fire hydrants; 


 
(3) The location of the special event will cause undue hardship to adjacent businesses or 


residents; 
 


(4) The special event will cause unnecessary disruption of public services which would 
unreasonably impact the remainder of the City; 


 
(5) The application contains incomplete or false information; and 


 
(6) The producer fails to comply with any terms required by this Article. 
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(b) Reasons for revocation of a special events permit include, but are not limited to: 
 


(1) False or incomplete information on the application; 
 


(2) Failure to comply with all terms and conditions of the permit; 
 


(3) Failure to arrange for or adequately remit all fees, deposits, insurance or bonds to the 
City; and 


 
(4) Existence of disaster, public calamity, riot or other emergency as the City determines, 


in its sole discretion, to be an impact upon the public health, safety and welfare. 
 
(c) Further, a special event permit may be denied, suspended, or revoked by the City, if the 


Chief of the Police Department, the Chief of the Fire Department, or their designees, 
determines that the health, welfare, or safety of the public may be endangered. 


 


Section 12: Appeals 


(a) Any producer whose special event permit application has been denied or revoked may 
request in writing a review of this decision by the City Manager. This request must be in 
writing and received by the City Manager within five days of the permit denial or revocation. 


 
(b) The City Manager shall review the application and reasons for the denial or revocation of the 


special event permit and shall issue a decision, within five (5) days, whether to uphold or 
reverse the previous decision and grant or reinstate the permit with such additional 
conditions as the City Manager may deem justified by the evidence. 


 
(c) Should the producer be dissatisfied with the decision of the City Manager, an appeal may be 


filed with the City Council within five (5) days of the decision of the City Manager. The City 
Council shall set a hearing date within 30 days of receiving an appeal. At the hearing, 
evidence may be submitted by the producer addressing why the permit should have been 
granted or not revoked and by the City Manager addressing why the permit was denied or 
revoked. The City Council shall determine whether the denial or revocation of the permit is 
justified, or it may reverse the previous decision and grant or reinstate the permit with such 
additional conditions as deemed justified by the evidence. 
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STATE OF GEORGIA 
CITY OF DUNWOODY        RESOLUTION 2009-06-37 


  


 


 


A RESOLUTION TO APPOINT THE MEMBERS OF THE CONSTRUCTION BOARD 
OF ADJUSTMENTS AND APPEALS FOR THE CITY OF DUNWOODY, GEORGIA  


WHEREAS,  the City of Dunwoody is authorized by the City Charter to create boards, 
commissions and authorities as the Mayor and City Council deem necessary; 
and  


WHEREAS,   the Mayor and City Council previously adopted Chapter 2 (“Administration”) 
of the City Code of Ordinances which calls for the creation of the 
Construction Board of Adjustments and Appeals; and  


WHEREAS,   the Construction Board of Adjustments and Appeals shall serve as a deciding 
body which will consider appeals from adverse decisions of the Building 
Official of the City and to consider certain variances pursuant to the 
provisions of Chapter 7 (“Building Code”) of the City of Dunwoody Code of 
Ordinances and will utilize the regulatory tools established in Chapter 7 of 
the City Code to uphold and implement its functions; and  


WHEREAS,  the Mayor of the City of Dunwoody is authorized with confirmation from 
the City Council to appoint the following five (5) persons to the 
Construction Board of Adjustments and Appeals for the City of Dunwoody, 
and at the following terms of office for each member, which initial terms are 
authorized to be staggered by Chapter 2 of the City Code:  


Elliott Usher, 2 years 
Howard Karchmer, 2 years 
Monroe Brock, 4 years 
Dick Drake, 4 years 
Charles Juray, 4 years; and 


 


WHEREAS, this Resolution shall become effective upon its adoption. 


NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 
Dunwoody while in regular session on June 22, 2009 at 7:00pm, that the persons herein named are 
appointed as members of the Construction Board of Adjustments and Appeals for the designated 
terms. 


Approved:    


 


__________________________ 
Ken Wright, Mayor    


Attest: 
 
 
___________________________ 
Sharon Lowery, City Clerk     (SEAL) 








STATE OF GEORGIA 
CITY OF DUNWOODY      RESOLUTION 2009-06-38 


  


 


 


A RESOLUTION TO APPOINT THE MEMBERS OF THE ALCOHOL LICENSE 
REVIEW BOARD FOR THE CITY OF DUNWOODY, GEORGIA  


WHEREAS,  the City of Dunwoody is authorized by the City Charter to create boards, 
commissions and authorities as the Mayor and City Council deem 
necessary; and  


WHEREAS,   the Mayor and City Council previously adopted Chapter 2 
(“Administration”) of the City Code of Ordinances which calls for the 
creation of the Alcohol License Review Board; and  


WHEREAS,   the Alcohol License Review Board shall serve as a deciding body which 
will consider appeals from denials, revocations or suspensions of alcohol 
licenses pursuant to the provisions of Chapter 4 (“Alcohol Beverages”) of 
the City of Dunwoody Code of Ordinances and will utilize the regulatory 
tools established in Chapter 4 of the City Code to uphold and implement 
its functions; and  


WHEREAS,  the Mayor of the City of Dunwoody is authorized with confirmation from 
the City Council to appoint the following five (5) persons to the Alcohol 
License Review Board for the City of Dunwoody, and at the following 
terms of office for each member, which initial terms are authorized to be 
staggered by Chapter 4 of the City Code:  


Worth Wells, 2 years 
Beverly Wingate, 2 years 
Brian Tate, 4 years 
Steve Zisser, 4 years 
Doug Thompson, 4 years; and 


 


WHEREAS, this Resolution shall become effective upon its adoption. 


NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 
Dunwoody while in regular session on June 22, 2009 at 7:00pm, that the persons herein named are 
appointed as members of the Alcohol License Review Board for the designated terms. 


Approved:    


 


__________________________ 
Ken Wright, Mayor    


Attest: 
 
 
___________________________ 
Sharon Lowery, City Clerk     (SEAL) 
 








 
MEMORANDUM 


To: Mayor and City Council 


From: Richard Meehan, Director of Public Works 


Date: June 22, 2009 


 
Subject: Radar Speed Detection Signs 


 
Per the discussion at the June 15, 2009 City Council Work Session, I am requesting authorization to 
purchase permanent radar speed detection signs to be located near the schools in the City in an 
amount not to exceed $50,000. 
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